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the fiduciary appointed by a State
court for a beneficiary who is a minor,
or incompetent or under other legal
disability adjudged by a court of com-
petent jurisdiction. Formal or informal
accountings may be required from such
fiduciaries, with or without judicial
proceedings.

(b) Veterans Services Officer’s respon-
sibility. The Veterans Services Officer
shall: (1) Determine and recommend to
the Regional Counsel the person or
legal entity best fitted for appointment
as State court fiduciary for the par-
ticular beneficiary. Necessary legal ac-
tion will be taken by the Regional
Counsel.

(2) Upon advice from the Regional
Counsel that the fiduciary has been ap-
pointed, issue appropriate certification
thereof so that payment of benefits can
be made to such fiduciary.

[40 FR 54247, Nov. 21, 1975]

§13.61 Payment to the chief officer of
institution.

The Veterans Services Officer may
authorize the payment of all or part of
the pension, compensation or emer-
gency officers’ retirement pay payable
in behalf of a veteran rated incom-
petent by the Department of Veterans
Affairs to the chief officer of the insti-
tution wherein the veteran is being fur-
nished hospital treatment or institu-
tional, nursing or domiciliary care, for
the veteran’s use and benefit, when the
Veterans Services Officer has deter-
mined such payment (called an institu-
tional award) will adequately provide
for the needs of the veteran and obvi-
ate need for appointment of another
type of fiduciary.

[40 FR 54248, Nov. 21, 1975]

§13.62 Payment to bonded officer of
Indian reservation.

Any benefits due an incompetent
adult or minor Indian, who is a recog-
nized ward of the Government, may be
awarded to the superintendent or other
bonded officer designated by the Sec-
retary of the Interior to receive funds
under 25 U.S.C. 14.

[40 FR 54248, Nov. 21, 1975]

§13.64

§13.63 Payment to custodian-in-fact.

All or any part of a benefit due a
minor or incompetent adult, payment
of which is suspended or withheld be-
cause payment may not be properly
made to an existing fiduciary, may be
paid temporarily to the person having
custody and control of the beneficiary.

[36 FR 19023, Sept. 25, 1971]

§13.64 Fiduciary commissions.

Generally, a VA appointed fiduciary
is to be encouraged to serve without
fee.

(a) Authority. The Veterans Services
Officer is authorized to determine when
a commission is necessary in order to
obtain the services of a fiduciary, ex-
cept that the Veterans Services Officer
may not authorize a commission to a
fiduciary who receives any other form
of remuneration or payment in connec-
tion with rendering fiduciary services
on behalf of the beneficiary. Necessity
is established only if the beneficiary’s
best interest would be served by the ap-
pointment of a qualified professional,
or, if a qualified professional is not
available, the proposed fiduciary is the
only qualified person available and is
not willing to serve without a fee.

(b) Amount; notice to beneficiary. The
Veterans Services Officer shall author-
ize a fiduciary to whom a commission
is payable under paragraph (a) of this
section to deduct from the bene-
ficiary’s estate a reasonable commis-
sion for fiduciary services rendered.
The commission for any year may not
exceed 4 percent of the monetary bene-
fits paid by VA on behalf of the bene-
ficiary to the fiduciary during that
year; a year being the normal 12 month
period following the anniversary date
of appointment. The Veterans Services
Officer shall furnish appropriate notice
to the beneficiary, either directly or
through the fiduciary, that a commis-
sion is payable.

(c) Persons who may be excluded. Com-
missions may not be authorized to de-
pendents of the beneficiary or other
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